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IN THE HOUSE OF REPRESENTATIVES - 


Aprit 26,1949 . 


Mr. Koen introduced the following joint resohition; which was referred to 


4d 


. the Committee on the J vidiciary 





JOINT RESOLUTION 


Pr oposing an. amendment. to the Constitution to empower Con- 


gros to regulate! the. use and ownersiiip of trade-marks. 

Resolved: by ‘the: ‘Senate and House of ‘Raprisenlitines : 
of “the United States of America in. Congress. assembled 
(two-thirds of each House concurring therein), That the 
following article is aiopdeed as an amendment to the Con- 
denchion of the United States, which shall be valid to all 
intents and purposes as part of the Constitution when ratified 
by. the legislatures of three-fourths of the several States: 


“ARTICLE — 
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“Suotion 1. The Congress shall have power to regulate 
the use and ownership of trade-marks. 


“Src. 2. This article shall be inoperative unless it shall 


1 have been ratified as an amendment to the Constitution 


2 by the legislatures of three-fourths of the several . States 


3 within seven years from the date of its submission.” 


“ura HJ, RES, 229 
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Proposing an amendment to the Constitution © 


» to empower Congress'to regulate the use and 
ownership of trade-marks. - 


By Mr. Kzoou 














APBIL 26, 1949 
Referred to the Committee on the Judiciary 
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JOINT RESOLUTION. 


Proposing an amendment to: the Constitution 
. to empower Congress to regulate the use anid 
Owner ship of trade-marks. 





By Mr. Kroon “ 
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HENRY B, KING 
SECRETARY. 


JOYCE HARRIS 
ASSISTANT SECRETARY 


June 30, 1950 


Honorable Eugene Keogh 
United States House of Representatives 
Washington, D. C. 


Dear Congressman Keogh: 


Mr. Kenneth Bonham, President, The Emerson Drug Company has eet 
me to confirm the luncheon date he has arranged with you for July 7the 


Arrangements have been made for our get together on Friday next at 
12 noon at the Waldorf-Astoria. Luncheon will be served in a private 
room on the fourth floor and I will call your New York office on 
Wednesday to give them the room number. 


Besides Mr. Bonham there will be three of us on hand to greet you, 
Mr. Kenneth Perry, Vice-President of Johnson & Johnson and President 
of this Association, Mr. Sylvester J, Liddy, Munn, Liddy & Glaceum 
and myself, 


We are delighted for this opportunity of getting together with you 
and we very much appreciate your arranging your schedule so as to 
meet us in New York. 


Looking forward to meeting you on the 7th, .t am 


Singérely a : 
Secreta: y 
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NEW YORK 22,N.Y. 


DAPHNE ROBERT 
ATTORNEY 


May 17, 19h9 


Honorable Eugene J. Keogh 
House Office Building 
Washington, D. ¢. 


My dear Congressman: 


It has come to my attention that you have 
introduced H. J. Res. 229 to empower the Congress to 
regulate the use and ownership of trade-marks. Since 
Federal rights in trade-marks are acquired through 
their use in interstate or foreign commerce, and since 
the Trade-Mark Act of July 5, 1946 - which was a com- 
plets revision of the trade-mark laws of this country - 
was enacted under the authority of Congress under the 
commerce clause of the Constitution, I am wondering 
what the underlying purpose of your bill is. Also, 
if you are at liberty to divulge the sponsor of the 
bill, I should appreciate knowing who is supporting it. 


With best wishes, I am 


Yours sincere, 





Daphne Robert 
p 
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McKERCHER & LINK 


ATTORNEYS AND COUNSELLORS AT LAW 


17 JOHN STREET,NEW YORK ., CABLE ADDRESS 
MACLINK” NEW YORK 


May 9, 1949 


Hon, Eugene J, Keogh, 
House of Representatives, 
Washington, D.C. 


My dear Congressmans 


I notice that you have introduced into Congress 
a bill for the purpose of regulating the use and 
ownership of trade-marks, 


I represent quite a number of trade associations. 

TI am anxious to give your Bill the greatest possible 
publicity. I assume that you have a statement 
supporting your Bill. If so, I; would like to 
receive a copy thereof together with the Bill 


itself, 


Thanking you, 


Cordially and sincerely yours, 
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Mareh 23,1949 






Honorable Eugene J. Keo; - a 
House of Representatives office Building . 
Washington, D. C. 


Re: Trade-Mark Amendment to U. S. Constitution. 
Dear Mr. Keogh: 


We respeetfully suggest that you offer a bill in Congress 
to amend the United States Constitution with wegests to substantive 
rights in trade-marks: 


All previous and present trade-mark acts have been predicated 
upon the commerce elause of the United States Constitution, and it is 
remarkable to note that while the Constitution provides directly for 
the protection of patents and copyrights, there is no direct previs- 
ion covering the registration and ownership of trade-marks. At the 
present time the applicant for registration of a trade-mark in the 
United States Patent Office doés not receive "A DEED OF TRADE-MARK 
TITLE", but merely a certificate certifying more or less to his 
present common-law rights (which he has without any registration 
whatsoever). 


We suggest an amendment to the United States Constitution 
to be introduced in about the following language: . “CONGRESS SHALL 
HAVE. THE POWER TO REGULATE THE USE AND OWNERSHIP OF TRADE-—MARKS," 





In addition to providing a basis for the Government to grant 
a business man “a deed of title in his trade-mark, this constitutional 
amendment is*advisable for the following reasons: 


(1) To definitely fix the control of trade-marks within the 
United States Constitution. This is now vested in the several 
States under all.current decisions of the United States Supreme 
Court. The old trade-mark acts, as well as the Lanham Act of 1946, 
were predicated upon the commerce clause of the United States Con- 
stitution. (Please refer te Page 206 of the Hearings on the Bill 
H. R. 474k, Mareh 28, 1939.) 


(2) It was held in the Trade-Mark’Cases’(100 U.S. 82) that the 
ecommerce clause did not apply. The Court, however, said: "The ques- 
“ion, therefore, whether the trade-mark bears such a relation to 
commeree in general terms as to bring it within Congressional con- 
trol, when used or applied to the classes of ecommeree which fail 
within that control, is one which, in the present case, we propose 
to leave wndecided." (100 U.S. 82). The situation remains the same. 


~ 
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fo Honorable Eugene J. Keogh Mareh 23, 1949 
Washington, D. C. 
~De 


(3) To remove present hardships on businesses, both large and 
small, in respect to the rulings and regulations of the Department 
of Internal Revenue denying them the right to deduct trade-mark 
expenses on their income tax returns. 


(4) To remove the very serious question now existing in the 
weak position of our Government in its dealing with foreign govern- 
ments and their nationals in respect to conventions and treaties 
involving the exelusive nation-wide ownership ef trade-marks. 


(5) To provide a constitutional basis to correet the existing 
inequities in the present Lanham. Act. 


(6) To previde the Government with a vehicle for the coordination 
of the forty-eight individual State trade-mark registration laws ex- 
isting at the present time. ; 


In conelusion, the mere fact that it may take a long time 
to secure an amendment to the United States Constitution is no reason 
that we should not take the constructive step in the right direction 
now. An amendment to the United States Constitution giving Congress 
the power to legislate on trade-marks is needed so that Federal Gov- 
ernment can give first trade-mark user a déed of title ownership to 
their trade-marks. 


Yours very truly, 


TRADE-MARK SERVICE CORPORATION 


a 
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The UNITED STATES TRADE MARK ASSOCIATION 
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KENNETH PERRY 
PRESIDENT 


July 31, 1950 


Honorable Eugene Keogh 
United States House of Representatives 
Washington, D. C. 


Dear Congressman Keozh: 


Thank you for your recent note regarding our luncheon meeting with Messrs. 
Bonham, Perry end Liddy. We were delighted with the opportunity to get 

together with you to talk about a subject of great, interest to us in our 
work, . 


I heave delayed writing to you until I had a chance to contact our Trade= 
| Mark Coordinating Committee, You will recall that. I mentioned that this 
group consists of over twenty-five leading bar and patent law and trade 
associations who have since 1948 been conducting an extensive study of 
the Lanham Act. 


I have asked the Committee to study H.J. Res, 229 and to report its views 
at our next meeting in September, which, by the way, will take: place in 
Washington, I hope that we can get together at that time and that the 
other members of the Committee will heve the opportunity of talking over 
this matter with you, 


In the meantime, I am having some material prepared on our position with 
respect to your Resolution and will forward to you for your consideration 
within a very short time, 


I spent a good deal of Wednesday of this week with Charlie Bener and he 
asked to be remembered to you when I wrote. Again thanking you for your 
kindness in meeting us in New York and for the opportunity of getting 
acquainted with you, I am with best wishes, : 


Cordgally yours : 
| : ““ 
Secretary ens 
HBK sh : 
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Partiele 


"Sestion L. Phe Congress shell have power to regulate 
the use and ormership of trade-merks, 

"Sec, 2. This article shall be inoperative unless it 
shell heave been rebified as an amendment to the Constitution 


by the Legislatures of three-fourths of the several States 





within seven years from the date of its submission.* j 
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IN THE HOUSE OF REPRESENTATIVES 


January 3, 1951 


Mr. Kroon introduced the following joint resolution; which was referred 


to the Committee on the J adiciary. 





JOINT RESOLUTION 


Proposing an amendment to the Constitution to empower Con- 


oR ee ae 


oe mo AN 


gress to regulate the use and ownership of trade-marks. 
--Besoloed by the. Senate and -House. of Representatives 
of the United States of Ameren in. Congress assembled 
(two-thirds. of each Hotise concurting therein), That the 
following article is proposed as. an amendment to the Con- 


stitution of the United States, which chen be valid to all 


- Intents aiid uepades as part of the Constitution when ratified 


by the legislatures of three-fourths of the several States: 


“ARTICLE: an nm 





10 
11 


~—“guotion 1: The Convress shall have power to regulate © 
the use and ownership of trade-marks. 


“Sno. 2. This article shall be nonnaave unless it shall 


1 have been ratified as an amendment to the Constitution 


2 by the legislatures of three-fourths of the several States 


3 within seven years from the date of its submission.” 


“asso H, J, RES. 27 
JOINT RESOLUTION 


Proposing an amendment to the Constitution 
. to empower Congress to regulate the use and 
ownership of trade-marks. 














By Mr. Kroga 








January 8, 1951 
Referred to the Committee on the Judiciary 
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Proposing an amendment, to. the Constituéign 
‘io empower Congress to regulate the uss and 
wnership of trade-marks, 
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“» JANUARY: ~ 
“Referred to the Committee on thie J natelary! 
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HOUSE OF. REPRESENTATIVES, U. S. 
COMMITTEE ON THE JUDICIARY 
WASHINGTON, D.C. 


May 28, 1956 


‘STAFF DIRECTOR: 
BESS E. DICIC 


GENERAL COUNSEL: 
WILLIAM R: FOLEY 

LEGISLATIVE ASSISTANTS: 
WALTER M. BESTERMAN 
WALTER R. LEE 

LAW REVISION COUNSEL: 
CHARLES J. ZINN 

ADMINISTRATIVE ASSISTANT: 
RESSIE M. DRCUTT 


1730 House Office Building 
Washington 25, D. Ce 


A eee Colleague: 

For your information, I am enclosing copy of report 
of the Department of Justice on H. J. Res. 3, of which you 
are the author. 


With all good wishes, I am 


EC ;brg 
Enc. 


Sincerely yours, 


EMANUEL C R 
Chaixman 
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Hay 25, 1956 


Honorable Enanuel Celler 

Ghairman,; Cemmittee on the Judiciary 
House of Representatives 
Washington, B.C. 


Dear Hr. Chairman: 


This is in response te your request for the views of the 
Department of dustice concerning the bill (Hy J. Res. 3) "Proposing an 
amsndment te the Constitution te empower Congreas to regulate the use 
and ownership of trade=marks", 


; The joint resolution would prepose an amendment to the Consti- 
tution to empower Congress to regulate the use and ownership of trade- 
HARKS _ 3 : 


The autherity of Gongress te enact legislation with respeet to 
patents and copyrights le provided in Article I, section 8, clause 8 of 
the Constitution. fhis power of the Congress, however, does not extend 
in such degree to the field of trade-marks, since the ordinary trade-mark 
has no necessary rélation to. invention er discovery ner can it bs cone 
sidered as a writing. Esieting Federal legislation relating te trade~ 
marks is based upon the commerce power granted te the Congress by Article 
is section 8, clause 3. It would appsar, therefore, that the proposal 
may be intended to grant te the Congress the same degree of authority to 
legislate in the field of trade-marks as that body now has with resgect 
ts patents and copyrights. : 


The Congress presently has broad authority to legislate with 
reapect. to tradsemarks and by the enactment of the Lanham Ach. in 1944 
(15 0.8.G, 1051, et seq.) and earlier acts, evidenced a purpose te deal 
breadiy with respect te trade-marks under ita constitutional authority te 
regulate commerce, fhe bulk of trade-marks in use today cone within the 
provisions of the federal laws in this field. This not only raises a 
question as to the necessity for this proposed enabling legislation but 
raises some doubt as to the effect ef its enactment on the status and 
effect of the existing tradeiark lays, 


Trade-marks have bean used in the past as a vehicle for the 
violetion ef the antitrust laws, Section 33(b) (7) of the Lanham Act 
(45 U.S.C. 1135 (>) (7)) penalizes use ef a mark te violate the antitrust 
laws, & provision indicative ef the significance attached to the use of 





_‘kradewmarks for such purposés by the Congress. 




















a2 


In United States v. Timken Roller Mearing Go. 83 F. Supp. 28h, 
(H.D. Ghio, 1949); Sfi"a. 3h1 8. 593 (i951), the Court discussed at 
some length the trede-wark, ite relation te the law of competition and 
the limitations of the trade-mark grant and stated: 


In truth, a tradeewark confers no monopoly whatever 
in a preper sensé, but is merely a convenient means for 
facilitating the protection of one's sood-will in trade 
by placing a distinguishing mari or symbole-a commercial 
Sipnatime--upon the merchandise or the package in which 
it is sold. 


To accord to trade-marks the sams constitutional sanction presently given 
patents and copyrights, might ereate an environment even more susceptible 
ww restraint of trade and injury te the publie as a whole. 


Accerdingly, the Departusnt of dustice is unable to recommend 
the enactment of the biil. 


The Bureau of the Budget has advised that there is no objection 
to the aubmission of this resort. 


Sincerely, 


Willian P. legers 
Deputy Attorney General 
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Dear Colleague: 


of the Departments of State and of the Department of Commerce © 


HOUSE OF REPRESENTATIVES, U. S. 
‘COMMITTEE ON THE JUDICIARY 
WASHINGTON, D.C. 


May 1k, 1956 


For your information, I am enclosing copy of report 


on H. Je Res. 3, of which you are the author. 


EC bre 
Ene.-2 


With all good wishes, I am 





Sincerely yours, 


STAFF DIRECTOR: 
BESS E. DICK 


GENERAL COUNSEL: 
WILLIAM R. FOLEY 

LEGISLATIVE ASSISTANTS: 
WALTER M. BESTERMAN 
WALTER R. LEE. 

LAW REVISION COUNSEL; 
CHARLES J. ZINN 

ADMINISTRATIVE ASSISTANT: 
BESSIE M. ORCUTT 


EMANUEL CELLS, 
‘Chairman 

















DEPARTMENT OF STATE 
-- WASENGTON 


Apr. 26 1956 


“Dear Mr, Celler: — 


. ‘The Department: has studied: H.J.Res.'3 "Proposing an ; 
‘amendment to the Constitution to ‘empower Congress to regulate 
the use and omership of trade-marks," with respect to which. 
you requested the Department's comments in your Jetter oF : 
February 7» 1995¢- : : : 


While the power see poeritiite the use and ownership of trade- — 
“marks is vot within the enumerated powers. of Congress, so: far 
es foreign aspects are. concerned, with which this Department is 
exclusively concerted, the commerce power of Congress and the 
‘treaty power, contained in the Constitution, furnish the con- 
stitutional axthority for aduate arrangements between the 
United States and other countries for the reciprocal protection 
of trade-marks. 





ee As to the purely domestic aspects of the proposal, the 
Department assumes that other interested agencies will make 
appropriate comments with respect therete.. 


The Department’ has been inPormed by the Bureau of the 
Budget thst there is’ no objection ‘to the submission ‘ef this 
report. 


Sincerely yours,” 


For the Secretary of State: 





Robert GC. iit 
Assistant Secretary ° 


The “Honozeble 
Emanuel Celler; Chaizman, ne 
Chrerittee on the Judiciary, 
House of Representatives. 

















constitutional authority. onset 


: resolution. 


THE SECRETARY OF ‘COMMERCE 
- WASEINGTOM 55 De G.- oo 


April 25, 1956. 


Honorable Emanuel Celler 

Chatman, Conmi ttee on the . 
dudiciary 

House of Representatives. 

Weshington, Ds Ce 


Dear: Ber. Chairmen: 


This letter is in reply to your eee of February 7; 
1955, requesting 4 the views. of this Department. With: rennedt to. 3 
Hed. Ress 3,08 resolution : 


"Proposing an inate as the Constitution to. 
‘empower Congress to reautat te the use and owner 
ship of trade-marks.” 


. #. Jd. Res. 3 proposed an amendment to the.constitution . 
to empower Congress to regulate the use and ownership of trade- 
marks, In 1946 Congress enacted a statute (60 Stat: 427). deal-~ 
ing with the registration and protection of trade-marks used in” 


commerce under its constitutional authority to regulate commerce « 
“Two-prior-besic statutes (Act of Merch 3, 1881: and Act of : 


February 20, 1905) which dealt with the registration and protection - 
of trade-marks used, in covmerce were enacted under the ae 





This Departnent vecomnends. egeinat the adoption of: this, ee, 


| ‘The American concept a the protection tetas | aS 
is, end has been since the Act of March 3, 1981, based vpon the: 


- common law as distingvished from the civil law. As has’ been gedit 


by the Supreme Court, rights “in ‘trade-aatks din this. country” ‘eroy 
out of their use on the ‘goods rather than from mere adoption or 
registration; and the first user in a given State or. States owns a 
the wark ‘in such QVEas 


since Congress has enacted Lopislation as aeéenbly as 
1946 embodying this concept and has provided for the creation of 
certain presumptions by registration of trade-marks used in 


commerce which it- may dawfally regulate, Ee ar » Rese 3 is ‘considered eee 


“to bes ummétessary. 























“Be 


. » Also,” adoption of this resolution is ouposed 3 for tthe 
‘following reasons: 


Xe 


It implies that Congress + “was: without. authority | 
irk legislation ‘under the: = 





- -commerde: ‘glause of” the Constitution, thereby 


raising. substantial and serious ques tions. cons 


“cerning the status and effect of trade-marks 


eu E ‘ “05. 


“and their: wetstretl ‘Lon under the Pe Esere and. 
“prior Acts re : 2 


re. would provide ‘the basis: for a dishes in : : 
fundamental concept from the coummon Jaw to the 


Civil Jaw, which would be anomalous . under our’, 


-diplspradence.: ae 


ei 


Tt would provide “the basis Por Federal Control, ; 
over purely intrastate commercial activities | ~ 


os owithout any. Bererent: wasn, ox justification 


ot theretdrs: os 


This ‘Department; therefore, recommends: egeinst the 


“adoption oF F 








ede Res. $e" 





. Sincerely yours > 







_ STNCLATR WEEKS . 


. ssi ie Sasi 

















THE UNITED STATES ASSOCIATION 


522 FIFTH AVENUE 
NEW YORK 36,N.Y. 
MURRAY HILL 7-0853 





OFFICE OOF TRE PRESIDENT 


March 7, 1955 





Eugene J. Keogh 
» Be of Representatives 
ouse Office Building 


y> f Washington 25, D.C. 


Dear Mr. Keogh: 
Re: House Joint Resolution 3 


On behalf of the Board of Directors of The United States 
Trademark Association and the membership listed in the 
enclosed Roster, I would like to quote here a Resolution 
adopted at a meeting of the Executive Committee of this 
Association on March 4, 1955: 


RESOLVED, That the President of The United 
States Trademark Association, on behalf of 

its membership, record opposition to House 
Joint Resolution 3, introduced in the first 
session of the 84th Congress by Representative 
Keogh, The resolution proposes an “amendment 
to the Constitution to empower Congress to - 
regulate the use and ownership of..trademarks. 
This Association unanimously opposes ‘this 
resolution as being contrary to the long- 
established principle of common law that 

rights in marks are acquired by use and not 

by registration or grant. To empower Congress 
to regulate the use and ownership of marks will, 
in our opinion result in Compulsory Federal 
Trademark Registration. 


We respectfully request that the above Resolution by 
this Association be registered in the appropriate 
records and that careful consideration be given to the 
points .of opposition in any deliberations on this Bill. 


Very truly yours, 








Sherwood EE, Silliman 
President 


SES/e . MAR 9 1958 











JOHN H FREY 
RANDOGPH H. GUTHRIE 
MATTHEW G, HEROLD 
SAMUEL S. JENNINGS 
JOSEPH V.KLINE 4 
PAUL DO. MILLER 





RICHARD S. RITZEL 
MILTON C.ROSE = 3 
BERTRAM F. SHIPMAN. 
HIRAM C.TODD Be 
JOHN WALLIS Be 
ROBERT E.WALSH 


MUDGE, STERN, BALDWIN & TODD 


(MUDGE, STERN, WILLIAMS & TUCKER) 
(BALDWIN, TOOD, HEROLD, ROSE & COOPER) 


JULIAN L.HAGEN 
HAROLD G. PICKERING 
HENRY ROOT STERN 
WILLIAM E. TUCKER 


COUNSEL 
40 WALL STREET 


NEW YORK 5,N.Y. 





TELEPHONE 
HANOVER 2-6767 


CABLE ADDRESS 
* a 
BALTUCHINS, NEW YORK 


September 6, 1955 


The Honorable Eugene J. Keogh 

House of Representatives Office Building 
Washington 25 N.W. 

Honorable Sir: 

We would greatly appreciate receiving a copy 
of H.J.R.3 which you introduced in January of this 
year. 

If a copy is available, will you please send 


it to the attention of the undersigned. 


Very truly yours, 


TMC:L 


EIGHTY-FOURTH CONGRESS 


EMANUEL CELLER, N, ¥., CHAIRMAN 


FRANCIS E. WALTER, PA. 
THOMAS J, LANE, MASS. 
MICHAEL A. FEIGHAN, OHIO 
FRANK L. CHELF, KY, 

EDWIN EF WILLIS, LA, 

JAMES B. FRAZIER, JR., TENN, 
PETER W. RODINO, JR., N. J. 
WOODROW W. JONES, N.C. 
EL, FORRESTER, GA. 

BYRON G. ROGERS, COLO, 
HAROLD D. DONOHUE, MASS. 
‘SIDNEY A. FINE, N. ¥. 

JACK B, BROOKS, TEX. 
WILLIAM.M., TUCK, VA. 
ROBERT T. ASHMORE, 5. C. 
JAMES M. QUIGLEY, PA. 
‘CHARLES A. BOYLE, ILL. 


CHAUNCEY W. REED, ILL. 
KENNETH B. KEATING, N. Y. 
WILLIAM M, MCCULLOCH, OHIO 
RUTH THOMPSON, MICH. 
PATRICK J. HILLINGS, CALIF. 


SHEPARD J. CRUMPACKER, JR., IND. 


WILLIAM E. MILLER, N, ¥. 
DEAN P. TAYLOR, N. Y. 
USHER L. BURDICK, N. DAK, 
LAURENCE CURTIS, MASS, 
JOHN M. ROHSION, JR., KY, 
DE WITT S$, HYDE, MD. 
RICHARD H. POFF, VA. 
HUGH SCOTT, PA. 


HOUSE OF REPRESENTATIVES, U.S. 
COMMITTEE ON THE JUDICIARY 
WASHINGTON, D, C, 


February h, 1955 


STAFF DIRECTOR: 
BESS E. DICK 





GENERAL COUNSEL: 
WILLIAM R. FOLEY 
LEGISLATIVE ASSISTANTS: 
WALTER M. BESTERMAN 
WALTER R. LEE 
LAW REVISION COUNSEL: 
CHARLES J, ZINN 
ADMINISTRATIVE ASSISTANT; 
BESSIE.M. ORCUTT 


Honorable Eugene J. Keogh 
House of Representatives 
Washington, D, C. 


Dear Colleague: 
The enclosed bill, of which you 


‘are. the author, has been referred to Subcommittee No. 3, 


of which Representative Willis is chairman, 


Cordially yours, 
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va Memo 


E. I.K. 


1/7/55 


Mr. Zinn was over and thinks 
the attached change should be made in 
your Resolution. ot 

.3 


A.M. 
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~ JOINT RESOLUTION 


Proposing an amendment to the Constitution to empower Con- 


‘gress to regulate the use and ownership of trade-marks. 


Resolved by the Senate and House of Representatives — 


bm 


of the United States of America in Congress assembled 


(two-thirds of each House concurring therein), That the 


Be wo LN 


following article is proposed as an amendment to the Con- 
5 stitution of the United States, which shall be valid to all 
6 intents and purposes as part of the Constitution when ratified 


7 by the legislatures of three-fourths of the several States: 





8 “ARTICLE — 
9 “SEOTION 1. The Congress shall have power to regulate 
» a 2 / is 
NV 10 the use and ownership of trade-marks. 


Sno. 2. This article shall be inoperative unless it shall 








1 have been ratified as an amendment to the Constitution 
2 by the legislatures of three-fourths of the several States 


3 within seven years from the date of its submission” 


ema HL J, RES. 3 
JOINT RESOLUTION. 


Proposing an amendment to the Constitution 
to empower Congress to regulate the use and 
‘ownership of trade-marks; 














By Mr. Knog 








: JANUARY. 5, 1955. 
Iteferred to the Committee ‘on the Judiciary — 
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“game H, J. RES. 331 





IN THE HOUSE OF REPRESENTATIVES 


January 6, 1954 


Mr. Kxoar introduced the following joint resolution ; which was referred to 
the Committee on the Judiciary 





JOINT RESOLUTION 


Proposing an amendment to the Constitution to empower Con- 


gress to regulate the use and ownership of trade-marks. 

1 Resolved by the Senate and House of Representatives 
2 of the United States of America in. Congress assembled 
3 (two-thirds of each House concurring therein), That the 
4 following article is proposed as an amendment to the Con- 
5. stitution of the United States: which shall be -valid to all 
6° intents and purposes as part of the Constitution when ratified 
7. by the legislatures of three-fourths of the several States: 

8 “ARTICLE — 

9 “SECTION 1. The ‘Congress. shall have power to regulate 
10 the use and ownership of trade-marks. 


11s “Src. 2. This article shall be inoperative unless it shall 





” 


ission.’ 


thin seven years from the date of its -subm 


1 have been ratified as an amendment to the Constitution 
wi 


2 by the legislatures of three-fourths of the several States 


3 





“oeascm’” Hy J, RES. 331 
JOINT RESOLUTION 


Proposing an: amendment to the Constitution 
to empower Congress to regulate the use and 
ownership. of trade-marks. 














By Mr: Krocu 








JANUARY 6, 1954 
Referred to the Committee on the Judiciary 
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eae iat TRADE-MarK SERVICE CORPORATION 


CABLE ADDRESS 





"TRAMASERVE”™ WOOLWORTH BUILDING TRADE-MARK SEARCHES 
233 BROADWAY AND REGISTRATIONS 
AGENCIES . 
IN EACH STATE CAPITOL NEW YORK 7, N.Y. VIGILANCE CONTRACTS 


December 30, 195h 


Hon. Eugene J. Keogh 
House Office Building 
Washington 25, D. CG. 


Re: H. J. Res. 331 ~ Proposing an 
amendment to the Constitution to 
empower Congress to regulate the 
use and ownership of trade-marks. 


My dear Mr. Keogh: 


This will acknowladge your letter of December 29, 195), 
and I am very pleased to learn that you will re-introduce 
the above resolution in the new Congress. I believe that 
the language of the present resolution is very suitable and 
it will be very difficult to improve since it broadly covers 
all that is inténded. 


Thank you very kindly for your cooperation, and trusting 
to have the pleasure of meeting you when I visit Washington 
in early February, I am 


Sincerely yours, 


TRADE MARK SERVICE CORPORATION 











Serving the Legal Profession Exclusively. 
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CORTLANDT 7~ 6350 


CABLE ADDRESS 
“TRAMASERVE” 


AGENCIES 
IN EACH. STATE CAPITOL 


.TRADE-MARK SERVICE CORPORATION 





WOOLWORTH BUILDING TRADE-MARK SEARCHES 
233 BROADWAY AND REGISTRATIONS 
. NEW. YORE 7, N.Y. VIGILANCE CONTRACTS 


September 15, 195k 


Hon. Eugene J. Keogh 
House Office Building 
Washington, D. C. 


My dear Congressmen: 


I am pleased to enelosed@ herewith a short memorandum in 
connection with the necessity for a trade-mark amendment to 
the United States Constitution. 


I am forwarding copies of this to other interested bar 
committees and business groups, and will be happy to diseuss 
their reaction with you on my next visit to Washington. 


Sincerely yours, 


TRADE MARK SERVICE CORPORATION 


ees 
7Paul - uven 


President 



































NORMAN.N. PO PPER 
"COUNSELLOR AT LAW 
17 ACADEMY STREET 
NEWARK 2,N.J- 
REGISTERED PATENT ATTORNEY 
MITCHELL 2-1406 


March 9, 1954 


Hon, Eugene J, Keogh 
House of Representatives 
Washington, D. C. 


My dear Congressman: 


Will you kindly favor me with a copy of HJ Resolution 
331 which you recently reintroduced, in the House of Repre- 


sentatives. 


If you have any testimony taken at hearings or commentary 
on your resolution, I would be glad to receive the sam. 


I am chairman of the Trade Mark Committee of the New Jer- 
sey Patent Law Association, and hold myself in readiness to 
assist in any legislation calculated to make uniform and clear, 


the law of trade marks, 
Respectfully yours, 


Norman N, Popper 
NNP: JSK 

















AIR REDUCTION COMPANY 


INCORPORATED 


LINCOLN BUILDING*+ 6O EAST 4282 STREET 


NEW YORK I7, N.Y. 
ADDRESS REPLY TO 
PATENT DIVISION 
AIR REDUCTION 
MURRAY HILL,N.J- 


February 9, 1954 


Honorable Representative Eugene J. Keogh 
U. S. House of Representatives Building 
Washington, D. C; 


My dear Representative Keogh: 


I note from the January 1954 American. Patent Law 
Association Bulletin that you have introduced 

H. J. Res, 331 which proposes an amendment to 
the Constitution to empower Congress to regulate 
the use and ownership of trade-marks, 


It would be very greatly appreciated if you would | ? 
send me information as to the reasons for and «, | 3 
objectives of H. J. Res. 331. es 


J 
Very truly yours, 


Id. [hem Willi 


H. Hume Mathews 
Chairman - Legislative Committee 
New Jersey Patent Law Association 


HHM/la 
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THE UNITED STATES 


EXECUTIVE OFFICES 


ASSOCIATION 


522 FIFTH AVENUE 
NEW YORK 36,N.Y. 
MURRAY HILbL 7-0853 





January 11, 1954 


Honorable Eugene J. Keogh 
House Office Building 
Washington 25, D. C, 


Dear Mr. Keogh: 


We wopaet appreciate Vel h your sending us two 
copa H. J. Res. 331 intwoduced. by you on 
Jan ary 6, 1954. of 

eer 


agenda 
Thank you very much for your courtesy. 





Sincerely yours, 


rea IC. Hepeeheff 


DM:k Doris K.. Meyerhoff 








. 


CORTLANDT 7- 6350 


TRADE-MARK SERVICE CORPORATION 


CABLE ADDRESS 


TRADE-MARK SEARCHES 





“TRAMASERVE” WOOLWORTH BUILDING 
AGENCIES - 233 BROADWAY AND REGISTRATIONS 
IN EACH STATE CAPITOL NEW. YORK 7, N.Y. VIGILANCE CONTRACTS 





October 28, 1953 


Hon. Eugene J. Keogh 
1730 House Office Building 
Washington 25, D. C. 


Dear Mr. Keogh: 


This will acknowledge your letter of October al, 
1953 as well as the copy of the United States Code 
Congressional end Administrative News which I received 
today. I find the pamphlet quite interesting and useful 
as I am in constant communication with the various Govern- 
ment agencies, and I greatly appreciate your courtesy. 


I also wish to take this means of thanking you 
for your effort and courtesy in connection with the trade- 
mark amendment to the United States Constitution, and hope 
that you will institute the bill again in the new Congress. 


Our associate I. Walton Bader, Esq. has just been 
appointed to the Trade Mark Committee of the American Bar 
Association, and he will.suggest action on the Constitutional 
amendment to the Association through its Committee. 


I also cannot refrain from thanking you for. the many 
courtesies extended to our Mr. Frank M. White and hope that 
I mayhave the pleasure of seeing you during my next visit 
to Washington. : 


Sincerely yours, 


[ 

















10/13/53 


E.J.K. 


Is the attached the bill you want to have 
reintroduced? 


A.M. 


ee ee eee 





House Calendar No. 138 
“oma H.R. 6925. 


[Report No. 1516] 


IN THE HOUSE OF REPRESENTATIVES 


Marca 6, 1952 


Mr. Kxocu introduced the following bill; which was referred. to. the Com- 
-mittee on the Judiciary 


Marcu 18, 1952 


Reported with an amendment, referred to the House Calendar, and ordered to 
be printed . 


[Omit the part struck through and irisert the part. printed in italic] -- 





A BILL 


To amend the Act. entitled. “An Act to protect trade and. com- 
“merce against unlawful:restraints and monopolies”, approved 


July 2, 1890, and for other purposes. 
1 Be it enacted by the Senate and House of hepa 
tives of the United States of America in Congress assembled, 
That section 1 of the Act entitled “An Act to protect trade 


and commerce against unlawful restraints and ‘monopolies” ; 


OU BL BD 


cantived July 2, 1890, be amended to read as follows: 
6 “SEOTION 1. (a ) Every contract, combination i in the 
7 form of trust or otherwise, or conspiracy, | in'restraint of trade 


_8 or commerce among the several States, or with foreign na- 





tions, is hereby declared to be illegal. Every person who 


shall -make any contract or engage.in any combination or 


10 


11 


13 
14 
15 
16 
17 
18 


19 


20.- 


2 
conspiracy hereby declared to be illegal shall be deemed 
guilty of a misdemeanor, and, on cbavieiton thereof, shall 
be punished by fine not exceeding $5,000, or by imprison- 
ment not exceeding one year, or by both said punishments, 
in the discretion of the court. 

“(b) Nothing contained herein or in any of the anti- 
trust laws of the United States. shall render illegal any 
contract or agreement prescribing minimum prices for the 
resale of a commodity which bears, or the label or con- 
tainer of which bears, the trade-mark, brand, or name of 
the producer of such commodity and which is in free and 
open competition with commodities of the same general class 
produced or distributed by others, when contracts or agree- 
ments of that description are lawful under any statute, law, 
or public policy now or hereafter in effect in any State, 
Territory, or the District of Columbia in which such resale 
is to be made, or to which the commodity is to be trans- 
ported for such resale. For the purposes of this Act the 
words ‘contract or agreement’ shall mean a contract or 


agreement in which the party prescribing the minimum 


_ prices shall be the owner of the #ademark or brand irade- 


mark, brand, or name of the commodity or commodities to 





which this Act is applicable. 


_ “(e) Nothing contained herein or in any of the anti- 


trust laws of the United States shall render illegal the exer- 














16 
17 
18 
19 
2» 
21 





22 





3 
cise or. enforcement of any yight or right of action created 


by any ‘law, now or hereafter in effect in any State, Terri- 


tory, or the. District of Columbia, which provides in sub- 


stance that willfully and knowingly advertising, offering for 


sale, or selling any commodity at.less than the minimum 
prices prescribed in any such contract or agreement whether 
the person ‘so advertising, offering for sale, or: selling is. or 
is not a party to'such contract: or agreement, is unfair com- 
petition and is actionable at the suit of any person damaged 


thereby: Prowtided, however, That in the exercise or enforce- 


‘nent of any right or right of action as is exempted from the 


antitrust. laws by this subsection, it shall be a complete 


defense to a charge of unfair competition for. the defendant 


_ to:show that the party prescribing the mimimum prices has 


failed to make reasonable efforts to insure compliance, by 
those in competition with the defendant, with such prescribed 
minimum prices. 

“(d) Whenever by contract or agreement described m 
subsection (b) minimum resale prices may be established 


for’a commodity in any State, Territory, or the District -of 


_-Columbia,- where.such a contract or agreement is lawful, it 


‘shall-be an act-of unfair-competition; actionable at the suit- of 


-  28~any person damaged thereby, to willfully and knowingly, in 






24 


25 


‘interstate commerce, (1) advertise for sale. offer for sale, 


or sell or (2) have transported for sale or resale or (3) 


W 


10 


11 


13 
14 
15 


v4 


deliver pursuant to a sale, or otherwise. deliver, such..com- 


- modity in any. such State, Territory, or the District of Co- 


lumbia, where such a contract or agreement is lawful, at 
less than the prices so established im such contract or agree- 
ment, whether the person so advertising for sale, offering for 
sale, or. selling is or is not a party to any such contract or 
agreement; any person, firm or corporation, injured in his 
or its business or property because of the violation of this 
subsection {d) may sue for and recover the damages by him 
or it sustained and shall be entitled to sue for and have in- 
junctive relief against threatened loss or damage. by a viola- 
tion of this subsection (d) when and under the same con- 
ditions. and principles as injunctive relief against: threatened 
conduct that will cause loss or damage. is granted by courts 
of equity, under the rules governing such proceedings, and 
upon the execution of proper bond against damages for an 
injunction improvidently granted and. a showing that the 
danger of irreparable loss or damage is:immediate, a pre- 
liminary injunction may issue; action to recover such datn- 
ages or for such.an injunction. may: be maintained im any 
court of competent jurisdiction of the several Statés,-or .of 


the United States, having jurisdiction over the parties;.in 
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suits within thé provisions of this subsection’ (d) the provi- 


- sions of section 7 of. this Act providing for-threefold damages 


shall not.apply: Provided, ‘That: nothing: contained ‘herein 
shall apply to advertisements for sale,’ offers for-sale, or ‘sales 
which originate from: or are directed: to or are. completed 
within any. State, Territory, or. the: District. of Columbia, 
where such’ contracts or agreements. as.:are: described “herein 
are not lawful by statute: And provided further, That in 
any proceeding involving alleged violation of this subsection 
it shall be a complete defense to a charge of unfair competi- 
tion for the defendant to show that the party prescribing the 
minimum prices has failed to make reasonable efforts to 
insure compliance, by those in competition with the defend- 
ant, with such prescribed minimum. prices. 

“(e) Neither the making of such contracts or agree- 
ments as described in subsection (b) nor the Seis or 
enforcement of any right or right of action as described in 
subsections (¢) and (d) shall be an unfair method of compe- 
tition under section 5, as amended and supplemented, of the 
Act-entitled ‘An Act to create a Federal Trade Commis- 
sion, to define its powers and duties, and for other purposes’; 


approved September 26, 1914. 








6 
“({) Nothing in this Act. contained shall make lawful 


any contract’ or agreement, providing for: the establishment 


3 or maintenance of minimum resale prices on any commodity 


herein involved, between manufacturers, or between. pro- 


_ ducers, or between wholesalers, or between brokers, or he- 
_. tween factors, or between retailers, or between persons, firms, 


_ or corporations in. competition with each other.” 
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House Calendar No. 138 


ccm" H.R. 6925 
[Report No. 1516] 


——_—_—————— 


A BILL 


To amend the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890, and for other purposes. 








By Mr. Kecex | 








. Maren. 6, 1952 : 
Referred to the Committee’on the Judiciary 
Marcu 138, 1952 


Reported with an’ amendment, referred to the House 
Calendar, and ordered. to be printed 








As per telephone request, 
tor 
Mr. Ralph Hardy 


1771 N St., N. W. 
Washington, D.C. 


Memo 


January 11, 1954 





TRADE-MARK AMENDMENT TO UNITED STATES CONSTITUTION NEEDED 


An amendment is needed to the United States Constitution giving 
Congress the power to legislate on the substantive law of trade-marks. 
This amendment is needed so that the federal government may grant. a 
"DEED OF TITLE" on trade-marks in law. Briefly such a federal law 
should be enacted, after a constitutional amendment, whereby first 
"TRADE~MARK USERS" may become "TRADE-MARK OWNERS." 


Unfortunately, registration of a trade-mark in the United States 
Patent Office under the present laws, or, for that matter, under any 
new or amended laws (without a Federal Constitutional amendment) does 
not and will not determine 


"THE RIGHTS OF TRADE-MARK OWNERSHIP", or 
"THE RIGHTS OF TRADE~MARK USE", but merely 
"THE RIGHTS TO TRADE-MARK REGISTRATION" 


which is meaningless. 


The individual states of the United States already have trade-~ 
mark laws with the provision for the registration and protection of 
trade-marks under their trade-mark statutes, codes and common law. 
The trade-mark laws of these individuals States may be amended so 
that the individual States may grant such a "DEED OF OWNERSHIP," 


However, business and the bar has indieated (at previous public 
hearings) that they do not prefer the burden of securing forty-eight 
deeds of title by going to each one of the individual States. This 
is claimed to be a burden for national trade-mark users whose business 
extends into all of the individual States, and further to large 
companies who have more than one trade-mark, They say one federal 
trade-mark is preferable. 


Therefore we have now reached the point where, without further 
delay, a. constitutional amendment giving Congress the power to legis- 
late on trade-marks should be started. As the originator and founder 
of the State trade-mark movement, the writer will frankly say that this 
is the only way that such a movément can be checked and the only way 
by which he would agree to support any federal trade-mark bill, as 
previously stated in the record of the public hearings on the Lanham 
Bill, (Present Federal Trade-Mark Registration Act). 


Such a movement might stir up business to the point where they 
must decide either for forty-eight State laws or else eventually one 
broad federal law, of which everyone is certainly in favor as against 
forty-eight separate State trade-mark laws, whereby trade-mark owners 
will receive one "DEED OF TITLE", in fee simple, to beextended all over 
the United States -- in other words, one trade-mark exclusively to one 
owner for at least one class of merchandise. 


At the hearings on the Lanham trade-mark act there developed 
a great deal of conflicting opinion by the outstanding and most eminent 
trade-mark authorities in the United States. For example, the Boston 
Bar Association was utterly opposed to the enactment of the bill into 
a law, while the New York City Bar Association was entirely in favor 
of the bill. Then again, were heard such conflicting expressions as 
eommon law was no longer sufficient for the protection of trade-marks" 
and even the expression "I don't know". While it is certainly evident that 
these trade-mark authorities cannot agree as to certain sections in the 
act, it would be difficult to solve the trade-mark situation until there 
is a general agreement by these authorities. Everyone has agreed that 
trade-marks should be protected, and it is doubtful if we can find a 


trade-mark user who was the first to. adopt, create and use a trade- 
mark who did not desire a "DEED OF TITLE" to the product of his 
creation, or anyone who will dispute the desirability of giving pro- 
tection to such prior creation, A "DEED OF TITLE" ean be granted 
by amending the laws of the individual states and it can better be 
accomplished by amending the United States Constitution and then the 
enactment of such a law by Congress. 


The writer opposed the Lanham act, primarily because that act 
would not give a clear deed of title ownership. In other words, first 
trade-mark users would still not own their trade-marks. This act, the 
same as the previous trade-mark laws.only determines THE RIGHT OF TRADE 
MARK REGISTRATION, and it does not' determine the rights of trade-mark 
ownership. Trade-mark owners want a deed of title on their trade-marks. 
They want to own them in fee simple the same as houses, real estate and 
other property is owned. The United States Supreme Court in the decision 
of U. S. DRUG CO. vs. Theo. Rectanus Co., 248 U. S. 90, said “Property 
in trade-marks and the right to their exclusive use, rest upon the laws 
of the several states, and depend on them for security and protection." 
Therefore, it is obvious that a Constitutional amendment is needed to 
give.the federal government the power to legislate on the property rights 
in trade-marks, 


Further, a trade-mark registration under the new act, does not 
cover intrastate commerce or even all of interstate commerce, for the 
simple reason that the law itself is predicated upon common law trade- 
mark rights and the Supreme Court in the case of U. S. Printing and 
Lithograph Co. vs. Griggs-Cooper & Co., 279 U. S. 156, said "Federal 
registration of a trade-mark under the law of 1905 does not enlarge the 
common law rights of a trade-mark within a State wherein the mark has 
not been used.” In other words, common law rights do not extend into 
the territory where the trade-mark has not been used. It is the writer's 
opinion that a trade-mark user would want to own his trade-mark all 
over the United States and its territories, and not in just a few states. 


In the case of United States vs. Steffens, 100 U. S. 82, it was 
held, "That the United States Patent Office has no longer any authority 
to decide questions of disputed title of trade-marks." This is further 
reason for an amendment to the constitution so that the Patent Office 
under a new federal law will have this authority to give a “clear trade-- 
mark. title," 


Further objection to the Lanham act is that it will not provide 
for the registration of one trade-mark to one owner for one class of 
goods. In this respect the present federal trade-mark law is no exeep- 
tion and this condition should be improved by constitutional amendment 
in order that deception and confusion may be eliminated. 


It has been contended that the Lanham act is the nearest approach 
yet to the substantive law of trade-marks by the federal government. In 
the case of Avenarius v. Kornely, 139 Wis. 247, the court said, "The ex- 
clusive right of a trade-mark is not created by aet of Congress, and does 
not depend upon it for its enforcement. The whole system of trade-mark 
property existed (im common law) long anterior to that aet and has re-~ 
mained in full force since its passage. The right of a trade-mark de- 
pends upon priority of appropriation." If the federal government cannot 
legislate on the substantive law of trade-marks without a constitutional 
amendment then the Lanham aet would be unconstitutional if the foregoing 
eontehtions were correct. This Lanham trade-mark act would be clearly 
uneonstitutional and ig-direct violation of six separate United States 
Supreme Court decisions as followss 


1. U. S. PRINTING AND LITHOGRAPH CO. vs. GRIGGS-COOPER & CO., 


279 U. 8. 156; Federal registration of a trade-mark under the 
law of 1905 does not enlarge the common law rights of a trade- 
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mark within a state wherein the mark has not been used, 


2. U. S. DRUG CO. vs, THEO. RECTANUS CO., 248 U. S. 90: 
Property in trade-marks and the right to their exclusive 
use, rest upon the laws of the several States, and depend 
upon them for security and protection. 


3. HANOVER MILLING CO. vs. METCALF, 240 U. 8S. 403: A new 
Sovereignty (the Individual States) is not a passive 
figure-head, but what it creates, it may condition. 


u, WHEATEN vs. PETERS, 38 U. S. 591: The United States has 
no common law, 


5, KANSAS vs. U. S., 206 U. S. 46: The individual States 
have the right to determine notwithstanding common law. 


6. FUNK vs. U. S., 290 U. S. 371: The tendency of the U. 
S, Supreme Court is to no longer be bound by out-worn 
statements of common law.and precedents not in accord 
with modern tendencies of thought. 


The law would be further unconstitutional because of the attempt 
by Congress to regulate trade-marks over which they have no jurisdiction, 
instead of commerce over which they have jurisdiction. Further, the 
United States Supreme Court has never held a trade-mark an article of 
commerce, A trade-mark even though associated with commerce is not 
consumed, sold or parted with. This act cannot make it so without 
AN AMENDMENT to the United States Constitution. The law should be 
further unconstitutional whereby the federal government attempts to usurp 
the sovereign individual State's police power in enforeing the rights to 
ownership of trade-marks. The individual States already have trade-mark 
laws for this purpose. If this power is to be given the federal govern- 
ment, it should be done in the manner that the United States Constitution 
itself provides, namely: by an amendment to the United States Constitution, 


The present federal trade-mark law (including all previous acts) 
has already caused more damage, confusion and useless litigation than any 
one law ever written in the United States. Had this law been corrected 
in the beginning by constitutional amendment giving trade-mark users a 
deed of title, there would not have been any necessity for any of the 
preseht State fair trade laws, price maintenance lgws and anti-diserim- 
ination statutes or the Lanham act, because the entire trade-mark could 
have been controlled by the trade-mark owner with a valid deed of title. 


The present Lanham act is not a correction of the weakness of the 
present law and business itself is apparently to blame by not making the 
correction itself by demanding a constitutional amendment years ago 
to secure legislation on the substantive law of trade-marks by which a 
deed of title may be issued to trade-mark users, 


And most surprising of all is the faet that eminent trade-mark coun- 
sel during the last forty-years of the existence of the previous laws 
have not initiated. the constitutional amendment to give trade-mark users 
a deed of title. And further surprising is the fac€ that this same 
question: of the power of Congress to legislate on the substantive law of 
trade-marks was discussed in the hearings many years ago before the 
Committee on Patents, 59th to 70th Congresses. 


Business cannot afford the luxury of litigation any longer or 
cost to trade-mark owners under the present federal trade-mark law. 
There have been over 600,000 applications for trade-marks in the U. 5. 
Patent Office under the present federal trade-mark laws. There have 
been over 300,000 certificates of registration granted. What happened 
to the other 100,000 applications? They either went into abandonment 
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or else became involved in interference, opposition or cancellation 
qr ace Beck and it is safe to say that it was at an average cost of 
1,000 each. This means that these applications cost the combined 
trade-mark owners $100,000,000 without receiving a deed of title or 
having trade-mark ownership determined, Add this $100,000,000 to the 
cost of the 500,000 registrations granted and add to this the sum in- 
volved in litigation by trade-mark owners in their efforts to determine 
their trade-mark rights in the courts in connection with trade-mark 
infringements, unfair competition, ete., and we find a staggering figure 
of hundreds of millions, TRADE-MARK OWNERS CAN NO LONGER AFFORD THE 
LUXURY OF LITIGATION. THEY NEED A DEED OF TITLE OWNERSHIP AND THIS DEED 
OF TITLE OWNERSHIP SHOULD HAVE GOVERNMENT PROTECTION. 


In conclusion, the mere fact that it may take a long time to secure 
an amendment to the United States Constitution, is no reason that we 
should not take the constructive step in the right direction now. An 
amendment to the United States Constitution giving Congress the. power to 
legislate on trade-marks is needed so that the federal government can 
give first trade-mark users "A DEED OF TITLE OWNERSHIP TO THEIR TRADE~- 
MARKS, 








